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UNITED STATES

SECURITIESAND EXCHANGE COMMISSION
WASHINGTON, D.C. 20549

FORM 8-K

Current Report Pursuant to Section 13 or 15(d) of the
Securities Exchange Act of 1934

Date of Report (Date of Earliest Event Reported): September 18, 2006

Tyson Foods, Inc.

(Exact name of Registrant as specified in its charter)

Delawar e

(State of incor poration or organization)

001-14704

(Commission File Number)

71-0225165
(IRS Employer Identification No.)

2210 West Oaklawn Drive, Springdale, AR 72762-6999
(479) 290-4000
(Address, including zip code, and telephone numihehiding area code, of
Registrant’s principal executive offices)

Not applicable
(Former name, former address and former fiscal, yEapplicable)

Check the appropriate box below if the Form 8-kflis intended to simultaneously satisfy the §liobligation of the registrant under any of
the following provisions éee General Instruction A.2. below):

O Written communications pursuant to Rule 425 underSecurities Act (17 CFR 230.4z2

O Soliciting material pursuant to Rule -12 under the Exchange Act (17 CFR 240-12)

O Pre-commencement communications pursuant to Rul-2(b) under the Exchange Act (17 CFR 240-2(b))

O Pre-commencement communications pursuant to Rel{d under the Exchange Act (17 CFR 240.13e-4(c))




Item 1.01. Entry into a M aterial Definitive Agreement

On September 18, 2006, Tyson Foods, Inc. (the “Gowi}) entered into an indenture supplement (tB616 Notes Indentu
Supplement”) with Tyson Fresh Meats, Inc., a Delaweorporation and wholly-owned subsidiary of then(pany (the “Guarantor”janc
JPMorgan Chase Bank, National Association (as ssccd¢o The Chase Manhattan Bank, N.A.), as try$tee Trustee”)which supplemen
the Indenture dated as of June 1, 1995 betwee@dhgany and the Trustee (the “Indenture”) with ezspo the Companyg’6.60% Notes di
2016 outstanding under the Indenture (the “20165I9t

Pursuant to the 2016 Notes Indenture Supplemeet, Gharantor agreed to provide a full and unconddtioguarantee (tl
“Guarantee”)of the full and punctual payment, when due, ofghiacipal of, premium (if any) and interest on 2@16 Notes, and the full a
punctual performance within any applicable graagopeof all other obligations of the Company untiee 2016 Notes or under the Inden
as applicable to the 2016 Notes. As more fully dbed in the 2016 Notes Indenture Supplement, thar@tee shall terminate upon
satisfaction and discharge of the 2016 Notes putgoahe Indenture and upon certain events of erepnsolidation or sale or dispositior
all or substantially all the assets of the Guanarithe Guarantee relates solely to the 2016 Natdsi@not a guarantee of any other se
notes or securities issued under the Indenture.

The foregoing summary of the 2016 Notes Indentugp®ment does not purport to be complete andhigestto and qualified in i
entirety by reference to the text of the 2016 Ndtetenture Supplement, which is attached heret&xdsbit 10.1 and is incorporated
reference into this Item 1.01.

Item 9.01. Financial Statements and Exhibits

(d) Exhibits
Exhibit Description
Number
10.1 2016 Notes Indenture Supplement, dated as of Séeteb8, 2006, among Tyson

Foods, Inc., Tyson Fresh Meats, Inc. and JPMordsas€ Bank, National Associati




SIGNATURE

Pursuant to the requirements of the Securities &xgh Act of 1934, the registrant has duly causisdréiport to be signed on its
behalf by the undersigned hereunto duly authorized.

TYSON FOODS, INC.
Date: September 18, 20 By: /s/ Dennis Leatherby

Name: Dennis Leatherb
Title: Senior Vice President, Finance and Treas




Tyson Foods, Inc.
Current Report On Form 8-K
Dated September 18, 2006

EXHIBIT INDEX

Exhibit Description
Number
10.1 2016 Notes Indenture Supplement, dated as of Ségteb8, 2006, among Tyson Foods,

Inc., Tyson Fresh Meats, Inc. and JPMorgan Chasé,Bdational Associatio



TYSON FOODS, INC.,
TYSON FRESH MEATS, INC., as Guarantor of the 20Xd¥ described herein,
AND
JPMORGAN CHASE BANK, NATIONAL ASSOCIATION, as Trus¢
(successor to The Chase Manhattan Bank, N.A.)

2016 Notes Indenture Supplement

Dated as of September 18, 2006
to
INDENTURE
Dated as of June 1, 1995
Between Tyson Foods, Inc., as Issuer
and

The Chase Manhattan Bank, N.A., as Trustee




2016 NOTES INDENTURE SUPPLEMENT

2016 NOTES INDENTURE SUPPLEMENT dated as of Sepemni8, 2006 (this “ Supplemet}t among Tyson Fooc
Inc., a corporation duly organized and validly &rig under the laws of the State of Delaware (tl@ompany’), Tyson Fresh Meats, Inc.
corporation duly organized and validly existing anthe laws of the State of Delaware and a wholmed subsidiary of the Company (the “
Guarantor’), and JPMorgan Chase Bank, National Associataansiccessor to The Chase Manhattan Bank, N.Atystee (the “ Truste®.

RECITALS OF THE ISSUER AND THE GUARANTOR
The Company and the Trustee have heretofore exdkeuteé delivered a certain Indenture dated as o Jyrl995 (the “
Indenture”), which provides for the issuance from time to tinyette Company of its debentures, notes or othateewies of indebtednes:
one or more series (* Securitigsas more fully defined in the Indenture).

Prior to the effectiveness of this Supplement, @mmpany has issued Securities under the Indennalading but nc
limited to $1,000,000,000 aggregate principal amaiis.60% Notes due April 1, 2016 (the “ 2016 Ndfe

This Supplement amends the Indenture, pursuanec¢tidh 9.1 thereof, with respect to the 2016 Nately, to provide fo
the unconditional guarantee by the Guarantor ofulieand punctual payment, when due, of the ppatbf, premium, if any, and interest
the 2016 Notes previously issued under the Inderdmd outstanding on the date of this Supplemeudt tlze full and punctual performai
within any applicable grace period of all otherightions of the Company under the 2016 Notes oeutite Indenture as applicable to
2016 Notes.

All acts and proceedings required by law, by thdehlture and by the certificates of incorporatiom daylaws of th
Company and the Guarantor necessary to consthiig&Stupplement a legal, valid and binding agreerfaanthe uses and purposes hereil
forth in accordance with its terms have been dankperformed, and the execution and delivery of Suipplement have in all respects |
duly authorized.

NOW, THEREFORE, in consideration of the foregoimyd ather valuable consideration, the receipt arfficeency of
which are hereby acknowledged, each party agreésllaws for the benefit of the other parties awnd the equal and ratable benefit of
Holders (as defined in the Indenture) of the 20DbeN.

ARTICLE 1
DEFINITIONS

The following terms have the meanings given to thethis Article 1:

“ 2016 Notes Guarantéemeans the guarantee of the 2016 Notes set fosledtion 2.01 hereof. The 2016 Notes Guar:
shall be deemed part of the Guaranteed 2016




Notes.

“ Guaranteed 2016 Notes means, collectively, the 2016 Notes, issued unter Ihdenture prior to the date of 1
Supplement and outstanding as of such date.

ARTICLE 2
2016 NOTES GUARANTEE

SECTION 2.01. 2016 Notes Guarantee. The Guaraetably unconditionally and irrevocably guaranteesach Holder ar
to the Trustee and its successors and assignise(dilt and punctual payment of principal of, prami if any, and interest on the Guaran
2016 Notes when due, whether at maturity, by acatta, by redemption or otherwise, and all othemetary obligations of the Compe
under the Indenture with respect to the Guaran2€d® Notes and (b) the full and punctual perforneanithin any applicable grace perioc
all other obligations of the Company under the hidee with respect to the Guaranteed 2016 NotdstHalforegoing being hereinaf
collectively called the “ Obligationy. The Guarantor further agrees that the Obligatioay tre extended or renewed, in whole or in
without notice or further assent from the Guarantord that the Guarantor will remain bound undés #rticle 2 notwithstanding ai
extension or renewal of any Obligation.

The Guarantor waives presentation to, demand ofnpay from and protest to the Company of any of@idigations an
also waives notice of protest for nonpayment. Thar@ntor waives notice of any default under ther@utaed 2016 Notes or the Obligatic
The obligations of the Guarantor hereunder shdlbeaaffected by (a) the failure of any Holderlwe Trustee to assert any claim or demai
to enforce any right or remedy against the Compamgny other person under (i) the Indenture wigpeet to the Guaranteed 2016 Notes
the Guaranteed 2016 Notes or (iii) any other agesd¢nor otherwise; (b) any extension or renewal @bfr(c) any rescission, waiv
amendment or modification of any of the terms avjsions of (i) the Indenture with respect to thea@anteed 2016 Notes, (ii) the Guaran
2016 Notes or (iii) any other agreement; (d) tHeage of any security held by any Holder or thest@ea for the Obligations or any of them
(e) the failure of any Holder or the Trustee toreige any right or remedy against any other guarasftthe Obligations.

The Guarantor further agrees that its 2016 Notear&uee herein constitutes a guaranty of paymenfoygmance ar
compliance when due, within applicable grace peri@hd not a guarantee of collection), and waivgsright to require that any resort be
by any Holder or the Trustee to any security heldoilyment of the Obligations.

The obligations of the Guarantor hereunder shallb@osubject to any reduction, limitation, impaimher termination fc
any reason, including any claim of waiver, releaserender, alteration or compromise, and shallbeosubject to any defense of se
counterclaim, recoupment or termination whatsoemeiby reason of the invalidity, illegality or unenfeability of the Obligations
otherwise. Without limiting the generality of therégoing, the obligations of the Guarantor herdiallsnot be discharged or impaired
otherwise affected by the failure of any Holdetlor Trustee to assert any claim or demand or toreafany remedy under the Indenture
respect to the Guaranteed 2016 Notes or any other




agreement, by any waiver or modification of anyré¢loé by any default, failure or delay, willful atherwise, in the performance of
Obligations, or by any other act or thing or omassor delay to do any other act or thing which maynight in any manner or to any exi
vary the risk of the Guarantor or would otherwigpemte as a discharge of the Guarantor as a nohter or equity.

The Guarantor further agrees that its 2016 Notesr&@ee herein shall continue to be effective orelirgstated, as the c:
may be, if at any time payment, or any part therebprincipal of or interest on any Obligationrescinded or must otherwise be restore
any Holder or the Trustee upon the bankruptcy organization of the Company or otherwise.

In furtherance of the foregoing and not in limitatiof any other right which any Holder or the Tagshas at law or in equ
against the Guarantor by virtue hereof, upon tilarfaof the Company to pay the principal of oreirgst on any Obligations when and as
same shall become due, whether at maturity, bylerat®on, by redemption or otherwise, or to perfancomply with any other Obligatic
the Guarantor hereby promises to and will, uporeiptcof written notice by the Trustee of such feglwf the Company, forthwith pay,
cause to be paid, in cash, to the Holders or thist€e an amount equal to the sum of (i) the unpaitipal amount of such Obligations,
accrued and unpaid interest on such Obligations dbly to the extent not prohibited by law) and) (@ll other monetary Obligations of 1
Company to the Holders and the Trustee.

The Guarantor agrees that it shall not be entittedny right of subrogation in relation to the Heigl in respect of al
Obligations guaranteed hereby until payment ind@ikll Obligations. The Guarantor further agrdest tas between the Guarantor, on the
hand, and the Holders and the Trustee, on the btrad, (x) the maturity of the Obligations guaradtbereby may be accelerated as proy
in Article 6 of the Indenture for the purposes loé tGuarantos 2016 Notes Guarantee herein, notwithstandingséany, injunction or othi
prohibition preventing such acceleration in respédhe Obligations guaranteed hereby, and (yhédvent of any declaration of accelere
of such Obligations as provided in Article 6 of timelenture, such Obligations (whether or not dua payable) shall forthwith become «
and payable by the Guarantor for the purposesi®f3éction.

For the avoidance of doubt, the Guarare @016 Notes Guarantee herein relates solely t@tligations with respect to t
Guaranteed 2016 Notes and does not constituterargea of any other Securities issued under thenitude.

SECTION 2.02. Releases. (a) In the event thatridelitedness on all outstanding Guaranteed 2016 Isbtl have be:
deemed satisfied pursuant to the Indenture (inotp&ection 8.1 or Section 8.2 thereof), the Guarastiall thereby become released from
relieved of its 2016 Notes Guarantee and all iieiobbligations hereunder, the 2016 Notes Guarartdesuch other obligations shall be o
further force or effect, and upon request of the@uator, the Trustee shall execute and deliveheéoGuarantor a satisfaction and disch
with respect to the 2016 Notes Guarantee and sihar obligations and the Trustee shall executeathgr documents reasonably require
evidence the release of the Guarantor from the 2@ités Guarantee and such other obligations.




(b) In the event that (i) there is effected a salether disposition of all or substantially aletassets of the Guarantor (:
result of a sale or other disposition of assetsemurities, a merger or consolidation or otherwisean entity that is not immediately a
giving effect to such transaction an Affiliate bktCompany or (ii) at any time the Company ceas@&eheficially Own Voting Stock carryil
at least a majority of the Voting Power of all then outstanding Voting Stock of the Guarantorgassult of a sale or other dispositiol
Voting Stock, a merger or consolidation or othee)ighen the Guarantor shall thereupon becomeseteand relieved of its 2016 Nc
Guarantee and all its other obligations hereurated,all provisions referencing or relating to thea@ntor, the 2016 Notes Guarantee or
other obligations shall be of no further force ffieet, and upon the request of the Guarantor, thest€e shall execute and deliver to
Guarantor a satisfaction and discharge with resjpettte 2016 Notes Guarantee and such other oioliggatind the Trustee shall execute
other documents reasonably required to evidenceetkase of the Guarantor from the 2016 Notes Gieeaand such other obligations.
purposes of this Section only, (i) “Beneficially @Wshall have the meaning specified in Rule B3dnder the Securities Exchange Ac
1934, as amended (the “ Exchange Ac{ii) “Voting Power” shall mean, as to any Voting Stock at any time nim@ber of votes the holc
of such Voting Stock is entitled to cast for distof the Company at any meeting of the holdergaiing Stock held at such time for si
purpose, and (i) “Affiliate” shall have the meagispecified in Rule 12b-2 under the Exchange Act.

(c) For the avoidance of doubt, the 2016 Notes éntae shall terminate upon (i) the merger or cadatbn of the
Guarantor with the Company or (ii) the sale or offisposition of all or substantially all the assef the Guarantor by the Guarantor to
Company, and the Guarantor shall thereupon becateased from and relieved of all its other obligasi hereunder, the 2016 Nc
Guarantee and such other obligations shall be dtrtber force or effect, and upon request of thea@ntor, the Trustee shall execute
deliver to the Guarantor a satisfaction and digphavith respect to the 2016 Notes Guarantee artd ather obligations and the Trustee <
execute any other documents reasonably requirexvittence the release of the Guarantor from the 20d#@s Guarantee and such o
obligations.

SECTION 2.03. Successors and Assigns. Except agdea in Section 2.02, this Article 2 shall be bl upon th
Guarantor and its successors and assigns andralvalto the benefit of the successors and assifjttee Trustee and the Holders and, ir
event of any transfer or assignment of rights by &lolder or the Trustee, the rights and privilegesferred upon that party in tl
Supplement and in the Guaranteed 2016 Notes shtaimatically extend to and be vested in such teamsf or assignee, all subject to
terms and conditions of this Supplement.

SECTION 2.04. No Waiver, etc. Neither a failure modelay on the part of either the Trustee or thédéts in exercisir
any right, power or privilege under this ArticlesBall operate as a waiver thereof, nor shall alsiog partial exercise thereof preclude
other or further exercise of any right, power owvifgge. The rights, remedies and benefits of tmesiee and the Holders herein expre
specified are cumulative and not exclusive of atieorights, remedies or benefits which either maye under this Article 2 at law, in equ
by statute or otherwise.




ARTICLE 3
MISCELLANEOUS
SECTION 3.01. Effectiveness. This Supplement dh#k effect as of the date hereof.

SECTION 3.02. Indenture Ratified. Except as herexpressly provided, the Indenture is in all respeettified an
confirmed by the Company and the Trustee and alteghms, provisions and conditions thereof arewaitidemain in full force and effect.

SECTION 3.03. Execution by the Trustee. The Trubeexecuted this Supplement only upon the tendsanditions s
forth in the Indenture. Without limiting the genksaof the foregoing, the Trustee shall not bep@ssible for the correctness of the rec
herein contained, which shall be taken as thersetés of the Company and the Guarantor, and thetdeunakes no representation and
have no responsibility for, and in respect of, Hadidity or sufficiency of this Supplement or thgeeution thereof by the Company or
Guarantor.

SECTION 3.04. Notices. All notices, requests or oamications relating to this Indenture Suppleméaiide addressed
follows:

if to the Company:

Tyson Foods, Inc.

2210 West Oaklawn Drive
Springdale, Arkansas 72762-6999
Telecopy: (479) 290-4061
Attention: Treasurer

if to the Guarantor:

Tyson Fresh Meats, Inc.

2210 West Oaklawn Drive
Springdale, Arkansas 72762-6999
Telecopy: (479) 290-4061
Attention: Treasurer

if to the Trustee:

JPMorgan Chase Bank, N.A.

600 Travis, Suite 1150

Houston, Texas 77002

Telecopy: (713) 577-5200

Attention: Worldwide Securities Services




SECTION 3.05. Governing Law. This Supplement shaldeemed to be a contract made under the lavie @tate of Ne
York, and for all purposes shall be construed toatance with the laws of said State.

SECTION 3.06. Execution in Counterparts. This Sapynt may be executed in any number of counterpath of whic
shall be an original, but such counterparts slagkther constitute but one instrument.

* * k%




IN WITNESS WHEREOF, the parties hereto have catisisdSupplement to be duly executed, and theiraetsge corporate seals
be hereunto duly affixed and attested, all as efday and year first above written.

TYSON FOODS, INC.

By: [s/ Wade D. Miguelol
Name: Wade D. Miquelor
Title: Executive Vice President ai
Chief Financial Officer

TYSON FRESH MEATS, INC., as Guarantor
with respect to the 2016 Notes

By: [/s/ Wade D. Miguelol
Name: Wade D. Miquelor
Title: Executive Vice President ai
Chief Financial Officer

JPMORGAN CHASE BANK, NATIONAL ASSOCIATION (successt The
Chase Manhattan Bank, N.A.), as Trustee

By: [s/ Marcella Burges

Name: Marcella Burges
Title: Trust Officer



