EDGAROnline

TYSON FOODS INC
Filed by
CALVERT VARIABLE PRODUCTS, INC.

FORM PX14A6G

(Notice of exempt solicitation. Definitive material.)

Filed 01/16/15

Address 2200 DON TYSON PARKWAY
SPRINGDALE, AR 72762-6999
Telephone  479-290-4000
CIK 0000100493
Symbol TSN
SIC Code 2015 - Poultry Slaughtering and Processing
Industry  Food Processing
Sector Consumer/Non-Cyclical
Fiscal Year 09/30

Powere 4 &y EDGAROnline

http://www.edgar-online.com
© Copyright 2015, EDGAR Online, Inc. All Rights Reserved.
Distribution and use of this document restricted under EDGAR Online, Inc. Terms of Use.


http://www.edgar-online.com

FORM PX14A6G

TYSON FOODS, INC. — TSN

Filed: January 16, 2015

Notice of Exempt Solicitation. Definitive Materia




United States Securities and Exchange Commission
Washington , D.C. 20549

Notice of Exempt Solicitation
Pursuant to Rule 14a-103

Name of the Registrant:

Tyson Foods, Inc.

Name of persons relying on exemption:

~ooooTp

«Q

American Baptist Home Mission Society

Calvert VP S&P 500 Index Portfolio, acting througalvert Investment Management, Inc.
Mercy Investment Services

Sisters of St. Francis of Philadelphia

Trinity Health

The Orthodox Order of the Hospitallers of Saintrdoh

The Order of Saint Luke

Address of persons relying on exemption:

~oQoo T
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C/O Tri-State Coalition for Responsible InvestmédtS. Fullerton Ave, Montclair, NJ 07042
4550 Montgomery Avenue, Suite 1125N, Bethesda, \1B12

2039 North Geyer Road, Saint Louis, MO 63131

609 Covent Road, Aston, PA 19014

20555 Victor Parkway, Livonia, Ml 48152

11321 Central NE, Albuquerque, NM 87123

PO Box 780909, San Antonio, TX 78278

Written materials:

Written materials are submitted pursuant to Rule-@@)(1) promulgated under the Securities Exchange
Act of 1934. Submission is not required of thigifiinder the terms of the Rule, but is made vohinta
the interest of public disclosure and consideratibthese important issues.




IMPORTANT PROXY VOTING MATERIAL

Shareholder Rebuttal to the Tyson Foods OppositioBtatement Regarding a
Policy to Address Water Impacts

Proposal 1: Policy to Address Water Impacts of Busiess Operations and Suppliers

This proposal has been filed by the American Bapt@ane Mission Society along with (i) Mercy Investnt Services
(i) Sisters of St. Francis of Philadelphia, (Galvert VP S&P 500 Index Portfolio, acting throuQalvert Investment
Management, Inc., (iv) Trinity Health, (v) the Osttox Order of the Hospitallers of Saint John, angthe Order of
Saint Luke (collectively, the “Co-filers” and, eaktdividually, a “Co-Filer”).

These investors share a common concern regardngnémcial and reputational risks associated wititer
contamination from the company’s operations andufgply chain, and shareowners request that Tysodg-adopt
and implement a water stewardship policy that naflileading practices to improve water qualitydlbcompany-
owned facilities, facilities under contract to Typsand suppliers.

Shareholder proponents ask you to support thewallp resolutions to be voted on at the 2015 AnriMakting o
Tyson Foods, Inc., for the reasons stated herein.

Tyson Foods’ opposition statement and primary argurants against this proposal are that:

}  Tyson Foods implements its Environmental Health afitty Management System (EHMS) Policy;

}  Tyson Foods operates wastewater treatment fasibinel had a long-term goal to eliminate Notices of
Violations (NOVs) and permit exceedances;

}  Tyson Foods established a Water Council to undeidtze landscape for water management;

}  Tyson Foods does not have responsibility for thetdeday management of the 3,934 independent goultr
producers and 6,100 cattle and hog producers whtbhwit does business and requires that thesetiesil
comply with law;

Tyson Foods works with mulstakeholder initiatives to conduct life cycle assesnts of its production cha
and

}  The Company has had a Supplier Code of Conduct £0&0 that includes protection of the environment.

Our Rebuttal and Rationale for a YES Vote

The elements of the request include that Tysonldp\weepolicy to prevent water pollution incidentghin its own
facilities and by its contract farmers using legdmmactices to manage water contamination fromemits and other
sources. Implementation might include setting gjpegoals with timelines and disclosing information the
implementation in Tyson’s Sustainability Report.




Tyson’s existing water management strategy is focad primarily on reducing the quantity of water usedin its
operations rather than on protecting water qualityand reducing risks of contamination. Our request is for
Tyson Foods to develop a holistic water stewardpbly that would mitigate the risk of contamirwatithat arises in
the course of business — an approach that woulanekfhe breadth and depth of its water managencéniti@s. The
Company’s Water Council is focused primarily on @vatonservation (i.e. quantity not quality) andreddes
operations not supply chain risks. The greatektfasfines and illegal activity lies within the fsmtial for
contamination. Therefore the existing process da¢prevent the risk of serious water contaminatigthin its
operations and supply chain or appropriately mitighe associated financial and reputational risks.

Tyson’s opposition statement demonstrates thapipsoach to water stewardship does not extend loey®own
operations. The Tyson Foods Environmental HealthSafety Management System Policy only appliesyson
facilities. Likewise, the compangreporting on Sustainability only covers its direperations and does not include
supply chain impacts. Further, the company’s awaater treatment facilities only serve the comparmgessing
plants, and do not address risks of water contaromé&rom non-point source pollution from contréatmers. The
Supplier Code of Conduct given to its supplierssdoet address water management and lacks spesgficrements
and standards that could reduce the risk of potuti

While Tyson is not responsible for the day to dpgrations of its contract farmers, it controls heavery aspect of
growth and production of the eggs, chicks, andgssing of the chickens it sells. It provides a dtaok to farmers |
addition to high levels of oversight and guidanoelee production of animals, including providingde monitoring
the quantity of feed used, scheduling visits fraaidftechnicians, providing veterinary services amgtlication. The
company retains title to the birds, feed, and a@tered medication throughout its growth periodwiite contract
farmers. Tyson states that all contract farmezgequired to comply with the law, but the legahfiework for water
management does not sufficiently manage the riskrdis insufficient capacity to monitor compliarvaéh the law,
and variance in state laws result in inconsistequirements across the states within the compauoyiply chain (e.g.
requirements for Nutrient Management Plans).

Shareholders are urged to vote FORProposal #1 following the instruction provided on he company’s proxy
mailing.

1. The Company’s Business Is Exposed To Significant W Risk

The agricultural sector and Tyson Foods in pardicid exposed to significant risk of water contaation. According
[y

to the EPA, agricultural runoff is the leading smupf water quality impacts on rivers and lakes. Potential sources
of water contamination within TysamVertically integrated structure for raising amdgessing chicken, pork, and hi
arise among its contract farms, its own facilitesd its supply chain.

(1]
http://water.epa.gov/polwaste/nps/agriculture_fabts




A. Risksof Water Contamination at Contract Farms.

Waste disposal and chicken litter runoff and Cotregéed Animal Feeding Operation (CAFO) manure presthe

greatest risk of contamination with Tyson’s openasi. Groundwater can be contaminated by CAFOs gjfrounoff

from land application of manure, leaching from m@&nilnat has been improperly spread on land, outiirdeaks or

breaks in storage or containment units. Animal easay contain plant nutrients such as nitrogenpdnogphorus,

pathogens such &s coli , growth hormones, antibiotics, chemicals usedda#ises to the manure or to clean
[2]

equipment, animal blood, silage leachate from ¢eedl, or copper sulfate used in footbaths for cows.These toxin
can contaminate drinking water for nearby resideirisking water for at least half of the countrpspulation is
[BL

sourced from groundwater . Nitrogen in manure and liquid waste can be trartegddo drinking water as nitrates,
which are associated with human health risks andwthe EPA has identified as the most widespregitatural
[41

contaminant in drinking water wells.

Most of the waste is not regulated by federal llaumt,instead by state or county laws, which varyisicantly. Careful
oversight and management of this waste is necebsaguse contamination of waterways presents aarigiablic
health, environment, and aquatic life.

Climate change heightens these risks because @& freguent instances of extreme weather and inferesgpitation.
This real risk was demonstrated in August 2014 wiesarly 500,000 residents of Toledo, Ohio lost asde drinking
water due to algal bloom that was believed to hused by agricultural runoff. Failure to managesthrisks presents
concerns about the long-term sustainability ofdbpanys business model and increases the potential gsanTwill
experience materially adverse events that affecbtisiness.

B. Risksof Water Contamination at Tyson Facilities.

Tyson operates facilities where it processes thuissaf chickens for sale each week. Water dischiaoge these
facilities is monitored under permits issu ed untierfederal Clean Water Act. The permits requregatment before
discharging wastewater into nearby streams andlestdimits on the concentration of pollutantstttiee wastewater
may contain. In spite of treatment, notices of aimins of permits arise and the company is resptngr the
discharge of significant toxins into waterways.refort by Environment America analyzing data fréra Toxics
Release Inventory found that Tyson Foods Inc.gpaasible for 9% percent of the nationwide totaioaic
discharges, dumping the largest discharge of tcix@mnicals into our waterways, totaling 18,556,4¥%9df toxic

[5]
waste.

i http://www.cdc.gov/nceh/ehs/docs/understanding_scafalboh. pdf

? http://www.cdc.gov/nceh/ehs/docs/understanding_scafalboh. pdf

N Potential Environmental Impacts of Animal Feedinge@tions, http://www.epa.gov/agriculture/ag10patts.html;
http://www.ncifap.org/bin/y/h/CRS_Animal_Waste akdater Quality EPA CAFOs_Sept 2006.pdf

o http://fenvironmentamericacenter.org/sites/enviromiffiees/reports/US_wastingwaterways_scrn%2006181gdf




C. Risksof Water Contamination in Supply Chain for Feed and Raw Materials.

The production of feed and other commodities (eogn, flour, and vegetables) that are used in mseEe: foods
presents risks of water contamination from runeffiotrient pollution. Best management practicesftrogen
fertilizer management are needed to reduce nutrugaff from these farms.

While best practice among the industry is evolvipggrs including Smithfield have a Supplier Cod€ohduct that
[6]

specifically enumerates environmental standardsuppliers.
2. Water Contamination Could Pose Significant Financihand Legal Risk

Failure to adequately address the risks of watetarnination presents financial and legal risk dbtbugh the
violation of law and inability to respond to evaigi consumer trends related to sustainability.

A. Tyson Has a Pattern of Costly Fines and Legal Violations.

Tyson has a history of involvement in water contaation events, including indictment for criminablations of the
Clean Water Act and accrual of significant fineshil® some of these incidents arose from violatiainiss own
facilities, others arose from activities of the tant farmers which raise Tyson-owned chicks.

Tyson has demonstrated a pattern of paying settiefimes rather than changing practices to redneeisk of future
incidents. In the most recent incident, the EPAlhaached a criminal investigation for water contaation in
Missouri. As a result, the company faces risk dfatenent from government contracts if it is founaingnally liable,
which could result in significant financial riskie company has approximately $500 million in gowsgnt contracts
annually and since 2000 the U.S. government hasdadal yson Foods more than $4.7 billion in conttadtiness.

Tyson’s recent water contamination events inclindefollowing:

}  May 2014: The Missouri attorney general filed aldawsuit after an incident where feed supplement
discharged from the Tyson plant in Monett, MO. &gnal investigation was launched by Environmental
Protection Agency (EPA) on the same incident. Pphésents a risk of contract suspension and deloérme
[

}  September 2013: Tyson paid $305,000 to settleatilmgs raised by the United States Department of
Justice (DOJ) that one of its subsidiaries didaumhply with the Clean Water Act with respect tqdl shat
[8]

occurred in North Carolina in January 2010.

6]

http://www.smithfieldcommitments.com/core-reportiageas/governance-management/policies-and-statefsgpplier-code-of-conduct/
[7]

http://www.thecitywire.com/node/34383#.VIJHWUysc4fV
8]

http://www.charlotteobserver.com/2014/05/28/49388/kbn-fined-305000-for-chicken.html#.VK1J-Csc4fU




}  April 2013: Tyson paid $3.95 million to settle aseawith the EPA and the DOJ after releasing anhugiro
ammonia at facilities in Missouri, Kansas, lowag &febraska. In November 2012, Tyson discovereglz
kill' during an inspection of tributary to Muddy €&k, resulting from chlorine toxicity emitted frata
poultry processing plant.

}  2012: Arkansas rice growers filed a suit allegingt t3-Nitro, linked to high arsenic levels, wassert in

IR
chicken feed and in subsequent chicken litterwee sold for use as fertilizer. The suit involves Tyson
Foods and contract farmers.
}  2009: Tyson paid a $2 million civil penalty and4aXmillion fine after a Tyson plant in Nebraskaswa

charged with violating a past consent decree lonelg numerous discharges of fecal coliform andatets
. e : . [10]
to enter the Missouri River in violation of its pat.

} 2005 - 2009: Oklahoma’s Attorney General filed anptaint in federal court against Tyson that the
company and its suppliers polluted the surface mwatggoundwater and associated drinking water segpl
of the lllinois River Watershed through the run-offpoultry litter. Closing arguments were held in

(a1}

February 2010 and the decision is still pending. The lawsuit alleged runoff from the improper dumngy
and storage of poultry waste polluted Oklahomaastieand lakes. In this watershed alone, the phospho
from poultry waste is equivalent to the waste thatild be generated by 10.7 million people, a pdpria
greater than the states of Arkansas, Kansas arah@kia combined.
}  2003: Tyson paid a $7.5 million fine in Missourr fdischarge of untreated waste into a tributarghef
[12]

Lamine River. In 2003, Tyson admitted to illegally dumping watted wastewater from its poultry
processing plant and pleaded guilty to 20 felomjations of the federal Clean Water Act. Accordiag
EPA and U.S. Department of Justice officials, Tysontinued to illegally dump wastewater after the
search warrants were executed. Tyson settled dits®y the Missouri attorney genemabffice related t
the same illegal dumping.

}  2001: Tyson paid a $7.3 million fine related tolptibn in Tulsa, OK in response to charges that the
company had released 170 million pounds of phogh@nd nitrogen-rich chicken litter into the
watershed, harming the water quality of Tulsa'slkdnig water sources and increasing the city’s obst

[13]

water treatment.
B. Tyson Faces Reputational Risks and Inability to Respond to Customer Trends.

Failure to develop a policy to manage these risksgdcnegatively impact the company’s reputation abitity to sell
its products to large scale customers and individoasumers. Distributor expectations around soatality and
environmental performance are increasing. For @kanwWal-Mart, which comprised 14.6% of sales i1£20has
made commitments around fertilizer optimization agds suppliers and these commitments will likebytinue. In
order to remain competitive and secure these cus®riiyson must be prepared to meet evolving stdadaound
sustainable agriculture and food production.

[10]

U.S. EPA News Release, Tyson Fresh Meats, In®ajoMore than $2 Million for Discharges at DakGigy, Neb., Meat Packing Plant,
21 August 2009. http://yosemite.epa.gov/opa/adnspmnefd0cf6618525a9efb85257359003fb69d/614f15bbGiB23525761900662388!
OpenDocument
[11]

http://www.oag.state.ok.us/oagweb.nsf/0/7DB11B7 BHBY9862572B4006F60FB?0OpenDocument
[12]

http://www.justice.gov/archive/opa/pr/2003/June/@3rd_383.htm
[13]

http://www.tulsaworld.com/news/article.aspx?artitle050205 Ne_ A16 Judgel746
[0

http://www.hwnn.com/images/stories/hwnn/amended_gamt.pdf; http://www.arkansasbusiness.com/ant8i&66/arkansas-farmers-sue-
pfizer-tyson-foods-over-arsenic-in-rice?page=all




Further, individual customers are concerned abowt their food is grown and environmental practidasblicity
associated with water contamination at the comgacijities and among its contract farmers can negitimpact
sales and poses a reputational risk.

Conclusion

For the reasons outlined above, shareholders apydeoncerned that Tysanéxisting structure for water stewards
does not sufficiently reduce the risks of watertaamnation within its own facilities and throughotgt supply chain,
and the company could therefore face significardricial, competitive, and reputational risks. Resble water
stewardship and sustainable agriculture are growergls within the consumer goods industry, andmigsfailure to
proactively address these concerns may risk peotegs a ‘laggard.” As a result, we believe adaptiba water
policy would present a competitive advantage, ratBgeputational risk and safeguard the companysigaotential
losses.

Investors who believe Tyson Foods needs to eskahtiditional policies or practices to prevent aggponsibly
manage future risks of water contamination assediatth animal production should vote in favor latstockholder
resolution.

Shareholders are urged to vote FORProposal #1 following the instruction provided on he company’s proxy
mailing.

THE FOREGOING INFORMATION MAY BE DISSEMINATED TO SH AREHOLDERS VIA TELEPHONE,
U.S. MAIL, E-MAIL, CERTAIN WEBSITES AND CERTAIN SOC IAL MEDIA VENUES, AND SHOULD
NOT BE CONSTRUED AS INVESTMENT ADVICE OR AS A SOLIC ITATION OF AUTHORITY TO VOTE
YOUR PROXY. THE COST OF DISSEMINATING THE FOREGOIN G INFORMATION TO
SHAREHOLDERS IS BEING BORNE ENTIRELY BY ONE OR MORE OF THE CO-FILERS.

PROXY CARDS WILL NOT BE ACCEPTED BY ANY CO- FILER. PLEASE DO NOT SEND YOUR PROXY
TO ANY CO-FILER.

TO VOTE YOUR PROXY, PLEASE FOLLOW THE INSTRUCTIONS ON YOUR PROXY CARD.

For questions regarding Tyson Foods Proposal #1 Policy to Address Water Impacts of Business Operations and
Suppliers please contact Mary Beth Gallagher, Tri-State Coalition for Responsible Investment, (973) 509-8800 or
mbgallagher @tricri.org



