
IMPAX LABORATORIES INC

FORM 8-K
(Current report filing)

Filed 07/18/12 for the Period Ending 07/17/12

    
Address 30831 HUNTWOOD AVENUE

HAYWARD, CA 94544
Telephone 510-240-6000

CIK 0001003642
Symbol IPXL

SIC Code 2834 - Pharmaceutical Preparations
Industry Biotechnology & Drugs

Sector Healthcare
Fiscal Year 12/31

http://www.edgar-online.com
© Copyright 2015, EDGAR Online, Inc. All Rights Reserved.

Distribution and use of this document restricted under EDGAR Online, Inc. Terms of Use.

http://www.edgar-online.com


      

UNITED STATES  

SECURITIES AND EXCHANGE COMMISSION  

WASHINGTON, D.C. 20549  
   

FORM 8-K  
   

CURRENT REPORT  

Pursuant to Section 13 or 15(d) of the  
Securities Exchange Act of 1934  

Date of Report (Date of earliest event reported): July 17, 2012  
   

Impax Laboratories, Inc.  

(Exact name of registrant as specified in its charter)  
   

   

   

Registrant’s telephone number, including area code: (510) 240-6000  

Not Applicable  
(Former name or former address, if changed since last report)  

   

Check the appropriate box below if the Form 8-K filing is intended to simultaneously satisfy the filing obligation of the registrant under any of 
the following provisions (see General Instruction A.2. below):  
   

   

   

   

         

  

  

  

  

Delaware   001-34263   65-0403311 
(State or other jurisdiction  

of incorporation)    
(Commission  
File Number)    

(IRS Employer  
Identification No.)  

30831 Huntwood Avenue, Hayward, CA   94544 
(Address of principal executive offices)   (Zip Code) 

  

� Written communications pursuant to Rule 425 under the Securities Act (17 CFR 230.425) 

� Soliciting material pursuant to Rule 14a-12 under the Exchange Act (17 CFR 240.14a-12) 

� Pre-commencement communications pursuant to Rule 14d-2(b) under the Exchange Act (17 CFR 240.14d-2(b)) 

� Pre-commencement communications pursuant to Rule 13e-4(c) under the Exchange Act (17 CFR 240.13e-4(c)) 



Item 5.02 Departure of Directors or Certain Officers; Election of Directors; Appointment of Certain Officers; Compensatory 
Arrangements of Certain Officers.  

(e) As previously announced, Arthur A. Koch, Jr. resigned as Executive Vice President, Finance, and Chief Financial Officer of Impax 
Laboratories, Inc. (the “Company”) on June 28, 2012. In connection with his resignation, Mr. Koch and the Company entered into a General 
Release and Waiver (the “Release”), which became effective as of July 17, 2012, pursuant to which Mr. Koch provided a general release of 
claims against the Company. Pursuant to the Release, the Company agreed to provide Mr. Koch with termination benefits consisting of (i) an 
aggregate of $1,152,672 in cash to be paid in equal installments over 12 months in accordance with the Company’s normal payroll practices, 
(ii) a lump sum cash payment to be paid by the Company no later than March 15, 2013 in an amount to equal the pro rata portion of Mr. Koch’s 
target bonus for the fiscal year 2012 based on the Company’s performance targets, (iii) continued medical insurance benefits for Mr. Koch and 
his dependents for up to 24 months following June 28, 2012 and (iv) acceleration of the vesting of Mr. Koch’s unvested stock options and 
shares of restricted stock scheduled to vest within the next 12 months and a 12-month period following June 28, 2012 within which he may 
exercise his vested stock options. Mr. Koch will provide assistance to the Company in accordance with the terms of the Release and will 
remain subject to the confidentiality provisions and the non-competition, non-solicitation and non-disparagement covenants of his employment 
agreement dated January 1, 2010.  

The foregoing summary of the Release is not intended to be complete and is qualified in its entirety by reference to the Release, which is 
attached to this report as Exhibit 10.1 and is incorporated herein by reference.  

Item 9.01 Financial Statements and Exhibits.  

(d) Exhibits.  

The following exhibit is filed herewith.  
   
Exhibit No.    Description 

10.1 
   

General Release and Waiver, effective as of July 17, 2012, by and between Arthur A. Koch, Jr. and Impax Laboratories, 
Inc. 



SIGNATURES  

Pursuant to the requirements of the Securities Exchange Act of 1934, the registrant has duly caused this report to be signed on its behalf 
by the undersigned hereunto duly authorized.  

   
Dated: July 18, 2012     IMPAX LABORATORIES, INC . 

    By:   /s/ Larry Hsu, Ph.D.  
      Name:   Larry Hsu, Ph.D. 
      Title:   President and Chief Executive Officer 



EXHIBIT INDEX  
   
Exhibit No.    Description 

10.1 
   

General Release and Waiver, effective as of July 17, 2012, by and between Arthur A. Koch, Jr. and Impax Laboratories, 
Inc. 



Exhibit 10.1 

General Release and Waiver  

This General Release and Waiver (this “Release”) is entered into effective as of June 28, 2012, by Arthur A. Koch, Jr. (the “Executive”), on the 
one hand, and Impax Laboratories, Inc. and its subsidiaries and affiliates (collectively, the “Company”), on the other hand (the Executive and 
the Company are referred to collectively as the “Parties”). Defined terms used but not defined herein shall have the same meaning as set forth 
in the Employment Agreement between the Executive and the Company dated January 1, 2010 (“Employment Agreement”).  

1. Confirmation of Termination. The Executive’s employment with the Company is terminated as of June 28, 2012 (the “Termination Date”). 
This Release sets forth the payments, benefits, and other terms and conditions that the Company will provide to Executive under, and serves as 
notice of, an election by the Company of a termination pursuant to Section 5.1.6 of the Employment Agreement. If Executive executes, 
delivers, and does not revoke this Release as set forth in Section 13 below, Executive will be entitled to the payments and benefits pursuant to 
the terms hereof. Except as set forth in this Release, the Executive acknowledges and agrees that the Termination Date is the date of 
termination of his employment for all purposes, including for purposes of participation in and coverage under all benefit plans and programs 
sponsored by or through the Company. The Executive acknowledges and agrees that the Company shall not have any obligation to rehire the 
Executive, nor shall the Company have any obligation to consider him for employment after the Termination Date. The Executive 
acknowledges and agrees that he will not seek employment with the Company at any time in the future, and that the Company’s refusal to 
employ Executive in any future capacity will not subject the Company to liability on any grounds. In the event that the Release does not 
become effective pursuant to Section 13 of this Release or otherwise, then Company reserves the right to claim that Executive’s employment 
was terminated pursuant to Section 5.1.5 of the Employment Agreement.  

2. Resignation. Effective as of the Termination Date, the Executive hereby resigns as an officer and director of the Company and all of its 
subsidiaries and affiliates and from any positions held with any other entities at the direction or request of the Company. The Executive agrees 
to promptly execute and deliver such other documents as the Company shall reasonably request to evidence such resignations. In addition, the 
Executive acknowledges and agrees that the Termination Date shall be the date of his termination from all other offices, positions, trusteeships, 
committee memberships and fiduciary capacities held with, or on behalf of, the Company. Executive agrees to make himself available to assist 
and consult with the Company regarding matters relating to his former duties for a period of six months after his Termination Date at no 
additional cost to the Company and to use best efforts when (and if) called upon to do so.  
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3. Termination Benefits. If Executive executes and delivers this Release and does not revoke this Release within the time set forth in Section 13 
below, then Executive will be entitled, subject to the terms and conditions set forth below and in the plan documents, to the payments and 
benefits set forth in this Section 3 (collectively the “Termination Benefits”), which together satisfy in full the Company’s obligations with 
respect to payments and benefits under the Employment Agreement or otherwise:  

a. Separation Pay: The Company shall pay Executive $732,937.50 (representing one and one half times the Executive’s Base Salary, (as 
defined in Section 2.1 of the Employment Agreement)), paid in equal installments on the Company’s normal payroll dates for a period of 12 
consecutive months commencing from the Termination Date in accordance with the normal payroll practice of the Company, with each 
payment deemed to be a separate payment for purposes of IRS Code §409A. The first payment shall be made on the next normal payroll day 
following the Release Effective Date, as that term is defined in Section 13 below.  

b. Separation Bonus: The Company shall pay Executive $419,734.35 (representing one and one half times the average of the Target 
Bonus (as defined in Section 2.2 of the Employment Agreement) the Executive received from the Company for all fiscal years completed 
during the term of the Employment Agreement), paid in equal installments on the Company’s normal payroll dates for a period of 12 
consecutive months commencing from the Termination Date in accordance with the normal payroll practice of the Company, with each 
payment deemed to be a separate payment for purposes of IRS Code §409A. The first payment shall be made on the next normal payroll day 
following the Release Effective Date, as that term is defined in Section 13 below.  

c. Pro Rata Bonus: No later than March 15, 2013, the Company shall pay Executive a pro rata portion of the Executive’s Target Bonus for 
fiscal year 2012 based solely on the Company’s actual results against the Company’s goals for the year (determined by multiplying the amount 
of such Target Bonus which would be due for the full fiscal year, as determined in good faith by the Board, by a fraction, the numerator of 
which is the number of days up to the Termination Date during the fiscal year of termination that the Executive was employed by the Company 
and the denominator of which is 365).  

d. Benefits  

i. Medical Benefits: The Company will provide Executive with information regarding eligibility to continue medical, dental, and 
vision benefits under the Consolidated Omnibus Budget Reconciliation Act, as amended (“COBRA”), in accordance with its terms. If the 
Executive timely and effectively elects under COBRA to continue medical benefit coverage after the Termination Date under the Company 
Independence Blue Cross medical plan (or any successor plan) for himself or any of his dependents currently enrolled on his plan (the 
“Dependents”), then the Company will pay the insurer such COBRA medical benefit premiums for as long as the Executive and/or his 
Dependents remain eligible for and enrolled under COBRA for up to 24 consecutive months commencing immediately after the Termination 
Date. In the event Executive or his Dependents, after timely and effectively electing to continue such medical benefit coverage under COBRA, 
and after using all available COBRA, becomes ineligible to continue such medical benefit coverage under COBRA through no fault of their 
own, Executive and/or his Dependents (but only if they would be eligible to obtain coverage under the Company Independence Blue Cross 
medical plan had the Executive been employed by the Company at such time), as applicable, may be eligible to convert to an individual 
Independence Blue Cross Individual Personal Choice medical plan (or any successor plan as set forth in the then applicable group medical plan 
documents) at the same cost to Executive for coverage as described under the plan documents. In such event, the Company agrees to pay the 
insurer the premium for such individual plan for the period commencing from such COBRA ineligibility date and ending on the last day of the 
24-month period commencing immediately after the Termination Date.  
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ii. Dental Benefits: The Executive will remain eligible to continue dental benefit coverage under the Company Delta Dental dental 
plan (or any successor plan) for himself and his Dependents for up to 24 consecutive months commencing immediately after the Termination 
Date. The Company will pay the insurer for any related dental benefit premiums under such group dental plan for as long as Executive and/or 
his Dependents remain enrolled in such group dental benefit plan, for up to 24 consecutive months commencing immediately after the 
Termination Date.  

iii. Vision Benefits: The Executive will remain eligible to continue vision benefit coverage under the Company VSP vision plan (or 
any successor plan) for himself and his Dependents for up to 24 consecutive months commencing immediately after the Termination Date. The 
Company will pay the insurer for any related vision benefit premiums under such vision plan for as long as Executive and/or his Dependents 
remain enrolled in such group vision benefit plan, for up to 24 consecutive months commencing immediately after the Termination Date.  

iv. Payment for Benefit Continuation. If it is not possible or convenient for the Company to pay the insurer directly for any medical, 
dental, or vision insurance benefit coverage set forth in Sections 3(d) hereunder, then the Executive will be solely responsible for timely 
making such payments and the Company will reimburse Executive within 30 days of receipt from Executive of reasonable proof that payment 
has been timely received by the insurer. Executive agrees to notify the Company promptly in writing after Executive or his Dependents become 
eligible for medical, dental or vision insurance benefits under another employer’s plan, in which case any obligation by the Company under this 
Section 3 or otherwise to extend such benefit(s) shall cease immediately.  

e. Stock Option and Restricted Stock Awards: If Executive executes, delivers, and does not revoke this Release within the time set forth 
in Section 13 below, then (i) there shall be a 12 month acceleration of vesting for those stock options and shares of restricted stock described in 
Table 1 of Exhibit A hereof and Executive shall be entitled to exercise such stock options described in Table 1 of Exhibit A hereof during the 
12 month period immediately following the Termination Date, and (ii) Executive shall be entitled to exercise those vested stock options 
described in Table 2 of Exhibit A hereof during the 12 month period immediately following the Termination Date. Each of these stock options 
and shares of restricted stock shall otherwise remain subject in all respects to the restrictions of the applicable stock option grant or stock bonus 
award agreements between Executive and the Company and the Amended and Restated 2002 Equity Incentive Plan. Except as set forth in this 
Section 3(e) and Exhibit A; all other stock options and shares of restricted stock held by Executive that are unvested shall terminate and be 
forfeited.  

f. Subject to Section 3(e) above, any changes to the terms and conditions of the Company’s benefit plans that apply generally to 
employees or to the Amended and Restated 2002 Equity Incentive Plan shall also apply to Executive and his entitlement under this Release 
(e.g., changes to the premiums, changes to coverage, changes in insurers, changes to the equity incentive plans, etc.).  
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g. Notwithstanding any other provision of this Release or the Employment Agreement, Executive acknowledges and agrees that the 
Termination Benefits set forth in this Section 3 together with the Amounts and Benefits (as defined in Section 5.4.1 of the Employment 
Agreement), are the sole wages, payments, stock, stock options, insurance, and benefits to which Executive is entitled, under the Employment 
Agreement or otherwise, and that no other wages, payments, stock, stock options, insurance, benefits or other monies of any nature are due 
from the Company. The Executive acknowledges and agrees that the Termination Benefits exceed any wages, payment, stock, stock options, 
insurance, benefit, or other thing of value to which the Executive might otherwise be entitled under any policy, plan or procedure of the 
Company and/or any other agreement between the Executive and the Company.  

h. All payments made to Executive pursuant to this Section 3 shall be subject to all applicable or required deductions, taxes, and 
withholdings.  

4. Acknowledgement of Payments Provided. Notwithstanding anything herein to the contrary, the Amounts and Benefits (as defined in 
Section 5.4.1 of the Employment Agreement) shall not be subject to the Executive’s execution of this Release. Executive acknowledges and 
agrees that the Company has paid Executive’s final wages (including any accrued, unused Paid Time Off) and all other Amounts and Benefits 
in full and that Executive has submitted and been reimbursed in full for all reasonable and necessary business expenses incurred through the 
Termination Date.  

5. Tax Liability. Although the Company shall make applicable tax withholdings from the Termination Benefits and the Amounts and Benefits, 
Executive acknowledges and agrees that any and all tax liability, penalties and interest (including under Code Section 409A), if any, which may 
become due from Executive or assessed against Executive because of the Termination Benefits or Amounts and Benefits, and/or any other 
payments or benefits referenced in this Release is Executive’s sole responsibility, and Executive will timely pay any taxes, penalties and 
interest which may become due on it. Executive shall indemnify and hold harmless the Company from any tax, tax penalty, interest, attorneys’ 
fees or other costs related to the failure by Executive to pay any tax liability assessed against Executive, including under Code Section 409A 
because of the payment of the Termination Benefits, Amounts and Benefits, and/or any other payments or benefits referenced in this Release.  
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6. General Release and Waiver. In consideration of the Termination Benefits and/or any other payments or benefits referenced in this Release, 
and for other good and valuable consideration, receipt of which is hereby acknowledged, the Executive for himself and for his heirs, executors, 
administrators, trustees, legal representatives and assigns (collectively, the “Releasors”), hereby releases, remises, and acquits the Company 
and its subsidiaries and affiliates and all of their respective past, present and future parent entities, subsidiaries, divisions, affiliates and related 
business entities, any of their successors and assigns, assets, employee benefit plans or funds, and any of their respective past and/or present 
directors, officers, fiduciaries, agents, trustees, administrators, managers, supervisors, shareholders, investors, employees, legal representatives, 
agents, counsel and assigns, whether acting on behalf of the Company or its subsidiaries or affiliates or, in their individual capacities 
(collectively, the “Releasees” and each a “Releasee”) from any and all claims, known or unknown, which the Releasors have or may have 
against any Releasee arising on or prior to the date that Executive executes this Release and any and all liability which any such Releasee may 
have to the Releasors, whether denominated claims, demands, causes of action, obligations, damages or liabilities arising from any and all 
bases, however denominated, including but not limited to (a) any claim under the Age Discrimination in Employment Act of 1967 (“ADEA”), 
the Americans with Disabilities Act of 1990, the Family and Medical Leave Act of 1993, the Civil Rights Act of 1964, the Civil Rights Act of 
1991, Section 1981 of the Civil Rights Act of 1866, the Equal Pay Act, the Lilly Ledbetter Fair Pay Act, the Immigration Reform and Control 
Act of 1986, the Employee Retirement Income Security Act of 1974, (excluding claims for accrued, vested benefits under any employee 
benefit or pension plan of the Company, subject to the terms and conditions of such plan and applicable law), the Uniform Trade Secrets Act, 
the Sarbanes-Oxley Act of 2002, the Fair Labor Standards Act, all as amended; (b) any and all claims arising from or relating to the 
Executive’s employment relationship with Company and his service relationship as an officer or director of the Company or any of its 
subsidiaries or affiliates, or as a result of the termination of such relationships; (c) all claims related to Executive’s compensation or benefits 
from the Company or the Releasees, including salary, bonuses, commissions, vacation pay, expense reimbursements, severance pay, fringe 
benefits, stock, stock options, or any other ownership interests in the Company or the Releasees; (d) all claims for breach of contract, wrongful 
termination and breach of the implied covenant of good faith and fair dealing; (e) all tort claims, including claims for fraud, defamation, 
privacy rights, emotional distress, and discharge in violation of public policy; and (f) all federal, state (including but not limited to the States of 
Delaware, California and Pennsylvania), and local statutory or constitutional claims, including claims for compensation, discrimination, 
harassment, whistleblower protection, retaliation, attorneys’ fees, costs, disbursements, or other claims (referred to collectively as the 
“Released Claims”).  

This Release does not release claims that cannot be released as a matter of law, or the right to file a charge with or participate in a charge by the 
Equal Employment Opportunity Commission (“EEOC”), or any other local, state, or federal administrative body or government agency that is 
authorized to enforce or administer laws related to employment, against the Company. However, by executing this Release, the Executive 
hereby waives the right to recover in any proceeding the Executive may bring before the EEOC or any state human rights commission or in any 
proceeding brought by the EEOC or any state human rights commission on the Executive’s behalf. This Release is for any relief, no matter how 
denominated, including, but not limited to, injunctive relief, wages, back pay, front pay, compensatory damages, or punitive damages.  

This Release shall not apply to (i) the Executive’s rights to indemnification from the Company, if any, or rights, if any, to be covered under any 
applicable insurance policy with respect to any liability the Executive incurred or might incur as an employee, officer or director of the 
Company including, without limitation, the Executive’s rights under Section 8 of the Employment Agreement; or (ii) any right the Executive 
may have to obtain contribution as permitted by law in the event of entry of judgment against the Executive as a result of any act or failure to 
act for which the Executive, on the one hand, and Company or any other Releasee, on the other hand, are jointly liable.  
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7. Continuing Covenants. Notwithstanding any other provisions of this Release, the Executive acknowledges and agrees that he remains subject 
to the provisions of Section 7 of the Employment Agreement and the Employee Invention and Proprietary Information Agreement (“Invention 
Agreement”), both of which shall remain in full force and effect for the periods set forth therein and are deemed part of this Release. Executive 
acknowledges and agrees that he has made a diligent search for any Company property in his possession or control and that he has returned all 
such property to the Company. Executive acknowledges and agrees that any action for injunctive relief brought for claims arising out of 
Section 7 of the Employment Agreement or the Invention Agreement, as well as any related claims for trade secret misappropriation, breach of 
fiduciary duty, unfair competition, or other related business tort claims, shall be brought exclusively in Delaware state court or Delaware 
federal court. Executive shall submit to and accept the exclusive jurisdiction of such suit, legal action, or proceeding in Delaware state court or 
Delaware federal court. Executive acknowledges and agrees to accept personal jurisdiction in Delaware and also acknowledges and agrees not 
to challenge the mandatory Delaware forum on any grounds whatsoever, including lack of jurisdiction or forum non-conveniens.  

8. No Claims. Executive acknowledges and agrees that there are no claims or actions currently filed or pending relating to the subject matter of 
the Release, the Employment Agreement, or any Released Claims. Executive acknowledges and agrees that the Executive will not file or 
permit to be filed on the Executive’s behalf any such claims or actions. Executive hereby requests all administrative agencies having 
jurisdiction over employment and labor law matters and courts to honor Executive’s release of claims under this Release. Should the Company 
ever request Executive to execute any administrative dismissal forms, Executive shall immediately execute the form and return it to the 
Company. Should Executive file any claim or action relating to the subject matter of this Release, the Employment Agreement, or any Released 
Claims, such filing shall be considered an intentional breach of the Release and Executive will be subject, among other rights Company may 
have, to all damages and costs available under law and equity, including without limitation, the amount of consideration paid hereunder. 
Executive further acknowledges and agrees that Executive has not failed to report any work-related occupational injuries or diseases arising out 
of or in the course of employment with the Company.  

9. No Admission. This Release does not constitute an admission of liability or wrongdoing of any kind by the Company or any other Releasee. 
This Release is not intended, and shall not be construed, as an admission that any Releasee has violated any federal, state or local law (statutory 
or decisional), ordinance or regulation, breached any contract or committed any wrong whatsoever against any Releasor.  

10. Heirs and Assigns. The terms of this Release shall be binding upon and inure to the benefit of the Parties named herein and their respective 
successors and permitted assigns.  
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11. Miscellaneous. This Release will be construed and enforced in accordance with the laws of the State of Delaware without regard to the 
principles of conflicts of law. If any provision of this Release is held by a court of competent jurisdiction to be illegal, void or unenforceable, 
such provision shall have no effect; however, the remaining provisions will be enforced to the maximum extent possible. The parties 
acknowledge and agree that, except as otherwise set forth herein, this Release constitutes the entire agreement and complete understanding of 
the parties with regard to the matters set forth herein and, except as otherwise set forth in this Release, supersedes any and all agreements 
(including without limitation the Employment Agreement), understandings, and discussions, whether written or oral, between the parties. No 
other promises or agreements are binding unless in writing and signed by each of the Parties after the Release Effective Date (as defined 
below). Should any provision of this Release require interpretation or construction, it is agreed by the Parties that the entity interpreting or 
constructing this Release shall not apply a presumption against one party by reason of the rule of construction that a document is to be 
construed more strictly against the Party who prepared the document. The Parties agree to bear their own attorneys’ fees and costs with respect 
to this Release.  

12. Knowing and Voluntary Waiver. Executive acknowledges and agrees that he: (a) has carefully read this Release in its entirety; (b) has had 
an opportunity to consider it for at least 21 calendar days; (c) is hereby advised by the Company in writing to consult with an attorney of his 
choosing in connection with this Release; (d) fully understands the significance of all of the terms and conditions of this Release and has 
discussed them with his independent legal counsel, or had a reasonable opportunity to do so; (e) has had answered to his satisfaction any 
questions he has asked with regard to the meaning and significance of any of the provisions of this Release and has not relied on any statements 
or explanations made by any Releasee or their counsel; (f) understands that he has seven calendar days in which to revoke this Release (as 
described in Section 13) after signing it and (g) is signing this Release voluntarily and of his own free will and agrees to abide by all the terms 
and conditions contained herein.  

13. Effective Time of Release. The Executive may accept this Release by signing it and delivering it to the Company as provided in Section 15 
of this Release within 21 days of his receipt hereof.. After executing this Release, the Executive will have seven calendar days (the “Revocation 
Period”) to revoke this Release by indicating his desire to do so in writing delivered to the Company as provided in Section 15 of this Release 
by no later than 12:00 p.m. EST on the seventh calendar day following the date on which he executes and delivers this Release. The effective 
date of this Release shall be the eighth day after the Executive executes and delivers this Release (the “Release Effective Date”). If the last day 
of the Revocation Period falls on a Saturday, Sunday or holiday, the last day of the Revocation Period will be deemed to be the next business 
day. If the Executive does not execute this Release or exercises his right to revoke hereunder, he shall forfeit his right to receive any of the 
Termination Benefits set forth in Section 3 above and any other payments or benefits referenced in this Release with the sole exception of the 
Amounts and Benefits, and to the extent such Termination Benefits have already been provided, the Executive agrees that he will immediately 
reimburse the Company for the amounts of such payment  

14. Confidentiality. The provisions of this Release shall be held in strictest confidence by Executive. Executive shall not publicize or disclose it 
in any manner whatsoever; provided, however, that Executive may disclose this Release in confidence to his immediate family, attorney, 
accountant, tax preparer, and financial advisor and Executive may also disclose this Release insofar as such disclosure may be necessary to 
enforce its terms or as otherwise required by law.  
   

7  



15. Notices. All notices or communications hereunder shall be in writing, and shall be addressed and delivered as follows (or to such other 
address as either Party may have furnished to the other in writing by like notice): (a) To the Company: Impax Laboratories, Inc., 31047 Genstar 
Road, Hayward, CA 94544, Attn: Vice President of Human Resources, (b) To the Executive: Arthur A. Koch, Jr., xxxxxxxxx. All such notices 
and/or communications shall be conclusively deemed to be received and shall be effective (i) if sent by hand delivery, upon receipt, (ii) if sent 
by telecopy or facsimile transmission, upon confirmation of receipt by the sender of such transmission, (iii) if sent by overnight courier, one 
business day after being sent by overnight courier, or (iv) if sent by registered or certified mail, postage prepaid, return receipt requested, on the 
fifth day after the day on which such notice or correspondence is mailed. All payments shall be made so that the recipient shall have 
immediately available US denominated funds on the due date for such payment, and shall be sent to the same addresses listed above.  

16. Breach of Release. If Executive violates any of his obligations under this Release, then the Company may at its option terminate 
Executive’s rights to any and all Termination Benefits under Section 3 or any other payments or benefits referenced in this Release (with the 
sole exception of the Amounts and Benefits); provided, however, the Company may, in addition to any other rights it may have and in 
accordance with applicable law, demand a monetary payment equal to all Termination Benefits and other payments and benefits received by 
Executive or any other payments or benefits referenced in this Release (with the sole exception of the Amounts and Benefits) and Executive 
agrees to make such payment promptly upon such demand.  

17. Dispute Resolution. Except as otherwise set forth herein, the Parties hereby agree that any and all claims, disputes, demands, or 
controversies of any nature whatsoever arising out of, or relating to, this Release, or its interpretation, enforcement, breach, performance or 
execution, Executive’s employment with the Company, or the termination of such employment, including but not limited to any statutory 
claims, shall be resolved, to the fullest extent permitted by law, by final, binding and confidential arbitration in San Francisco, California 
(applying Delaware law) in accordance with the Commercial Arbitration Rules and Procedures of the American Arbitration Association then in 
effect. The decision of the arbitrator will be final and binding upon the parties thereto. Judgment may be entered on the arbitrator’s award in 
any court having jurisdiction. The Parties acknowledge and agree that in connection with any such arbitration and regardless of outcome: 
(a) each party shall bear its own costs and expenses, including without limitation its own legal fees and expenses, and (b) joint expenses shall 
be born equally among the parties. EACH PARTY WAIVES ITS RIGHT TO TRIAL BY JURY. Nothing in this Release is intended to prevent 
either Executive or the Company from obtaining injunctive relief in court to prevent irreparable harm pending the conclusion of any arbitration, 
including but not limited to injunctive relief sought pursuant to Section 7 of this Release.  
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Dated: July 9, 2012       /s/ Arthur A. Koch, Jr.  
      Arthur A. Koch, Jr. 

Dated: July 9, 2012       /s/ Larry Hsu  

      

Larry Hsu  
President & Chief Executive Officer  

      Impax Laboratories, Inc. 


